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should be tested by the proper law of the contract. The diffi-
culty, however, of maintaining this view is that, if the con-
tracting party were subject to some incapacity in the true sense,
e.g. minority, by the lex situs though not by the proper law, it
would be futile to subject him to a decree of specific perform-
ance that the local law would forbid him to implement. The
most that could be done would be to hold him liable in
damages.
gj Essential validity of transfers.
The general rule laid down in Nelson v. BridportJ as we have Exclusively
already seen,2 is that no disposition, though made in a country J°v™ ^a*
where it may be regular, can create an interest in immovables
which is contrary to the lex situs. The lex situs obviously must
decide whether an interest in land is permissible in nature or
extent. That law governs exclusively the tenure, title and des-
cent of immovables.3 Although it is a general principle that a
legal title duly acquired in one country is a good title all the
world over, yet, where the title concerns immovables, it must
conform to the lex situs.4
'Thirdly, in relation to the extent of the interest to be taken or
transferred. And here there seems a perfect coincidence between the
doctrine of the common law and that maintained by foreign jurists. It
is universally agreed that the law ret sitae is to prevail in relation to all
dispositions of immovable property, and the nature and extent of the
interest to be alienated/3
Thus a disposition of English land, whether by will or other-
wise, which contains limitations that infringe either the rule
against perpetuities6 or the Accumulations Act7 is void.
A common application of the general principle occurs in the Principle
case of those restraints upon alienation which are found in £*e™fufied
most systems of jurisprudence. Prohibitions against alienation stmnts on
between certain persons, or for certain purposes or beyond a aUcnatlon
certain amount, are frequently met with, and in fact most of the
Continental systems of law forbid testators to devise more than
a certain proportion of their property. When the subject-matter
of alienation is an immovable the application of such restraints
depends solely upon the lex situs.
1 (1845), 8 Beav. 547.	2 Supra, pp. 588 etseqq.
3	Fenton v-. Livingstone (1859), 33 L.T. (O.S.) 33$.
4	Simpson v. Fogo (1863), i Hem. & M. 195.	5 Story, s. 445.
6	Re Grassi, Stubberfieldv. Grassi, [1905] I Ch. 584,at p. 592 (Buckley].).
7	Freke v, Carbery (1873), L.R. 16 Eq. 461.

